Amended 8/22/17

Adopted 8/22/17

Amended 8/22/17


Introduced by the Council President at the request of the Mayor and amended the Neighborhoods, Community Services, Public Health and Safety Committee:

RESOLUTION 2017-524-A 
A RESOLUTION DESIGNATING PROPERTY LOCATED AT 5735 PHILIPS HIGHWAY, JACKSONVILLE, FLORIDA 32216, AS A BROWNFIELD AREA FOR ENVIRONMENTAL REHABILITATION AND ECONOMIC DEVELOPMENT; PROVIDING AN EFFECTIVE DATE.


WHEREAS, BW Philips Bowden, LLC (the “Owner”) owns a 3.92 acre site at 5735 Philips Highway, Jacksonville, Florida, 32216 (the “Property”), a description of which is attached hereto as Exhibit 1; and


WHEREAS, Owner and its development partner, Brightwork, are planning to redevelop the Property in anticipation of the construction of a Wawa convenience store and additional retail operations; and

WHEREAS, Owner has requested that the City of Jacksonville designate the Property a Brownfield Area as authorized by Section 376.80, Florida Statutes; and

WHEREAS, Florida Statutes require that an area outside of a community redevelopment area, Enterprise Zone, Empowerment Zone, closed military base, or designated Brownfield pilot project be designated as a Brownfield Area by local government resolution; and

WHEREAS, the Planning and Development Department has issued a Staff Report, attached hereto as Exhibit 2 and incorporated herein by this reference, recommending that the Brownfield designation requested by Owner be approved; and

WHEREAS, valuable economic incentives accrue to those who redevelop designated Brownfield sites; now therefore

BE IT RESOLVED by the Council of the City of Jacksonville:

Section 1.

Findings. The Council, acting as the governing body of Duval County, finds the preamble hereof to be true and correct.

Section 2.

Designation.  For the purposes of the Florida Brownfields Redevelopment Act, Sections 376.77 – 376.85, Florida Statutes, (hereinafter, the “Act”), the Property is hereby designated a Brownfield Area.  This designation shall not, however, render the City of Jacksonville liable: for the cost of site rehabilitation or source removal, as those terms are defined in Sections 376.79(19) and (20), Florida Statutes; for other costs in excess of those attributable to the City as administrator of a Brownfields Program; or, as a property owner, if the City hereafter acquires any realty within the designated Brownfield Area. A copy of Owner’s Application for Brownfield Area Designation is attached hereto Exhibit 3. 
Section 3.

Brownfield Site Rehabilitation Agreement. Following enactment of this resolution approving the Brownfield Area designation, Owner will negotiate a Brownfield Site Rehabilitation Agreement (BSRA) with the Florida Department of Environmental Protection (FDEP). Owner is pursuing the Brownfield Area designation and BSRA in order to benefit from the State of Florida’s Voluntary Clean Up Tax Credit Program (VCTC). The VCTC will allow Owner to receive the 50% State corporate income tax credit for assessment and cleanup costs up to an annual amount of $500,000.00. Owner also wishes to apply for cleanup liability protection from the State.  The Property was used as an automobile dealership from 1970 through 2004. Environmental site assessments have revealed the presence of surface oil discharges, as well as multiple storage tanks and an oil/water separator. Owner wishes to pursue regulatory closure of the site by FDEP by conducting further assessment and remediation activities. 
Section 4.

Report to FDEP.

In accordance with Section 376.80, F.S., a copy of this resolution designating the property as a Brownfield Area shall be sent to FDEP within 30 days of the adoption of this resolution. The Planning and Development Department shall be responsible for generating the required report.

Section 5.

Effective Date.  This resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:


__/s/ Paige Hobbs Johnston

Office of General Counsel
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